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GREAT WAR SPEECH BY A GREAT MAN. 


In place of our usual comments this month we prefer to set before 
our readers a great speech by a great man. It has not been reproduced 
in print in America so far as we know, but was published in certain 
of the leading English newspapers on March 14th. The speaker was 
“Mr.” Lloyd George, as he is called in England (not “Hon.,” as he 
would be designated here), and the occasion was a meeting of the 
National Council of the Evangelical Free Churches in London. While 
before a religious council, England’s Premier was probably glad of 
the opportunity to lay bare his heart in its relation to the impending 
War and his own part and responsibility in it, as he could not so well 
do in the House of Commons. If anyone in this country has hitherto 
felt any distrust of the thoroughly upright aims, or the intellectual 
and moral greatness of the man, a careful perusal of this really 
remarkable address should serve to remove it: 

Mr. Lloyd George said—I have come here this afternoon not as 
the Chief Minister of the Crown, but as an humble member of the Free 
Churches, to talk to my fellow-Free Churchmen in an hour of grave 
national emergency. In the days of the great Civil War Noncon- 
formists fought for individual liberty. They are now fighting for 
international right. (Hear, hear). Our brethren in America two 
generations ago fought for the emancipation of slaves. Today they 
are with us fighting for the deliverance of the world from the bondage 
ofthe sword. (Applause). In the history of this country the churches 
of the land have often been severed in the great struggles for liberty. 
They have not always been on the same side. Today all churches 
are one and indivisible in this the greatest struggle for freedom the 
world has ever seen. (Cheers). None the less, I am proud of the 
part which Free Churches have taken in this world-shaking conflict. 
They had special difficulties to overcome before they took part— 
greater difficulties perhaps than any other church. For over two 
generations at least the Free Churches of this land have taken a lead- 
ing part in teaching the nations to seek for more equitable means of 
settling international disputes than the senseless, unconscientious 
arbitrament of the cannon and the rifle. John Bright, Henry Richard— 
the great apostles of peace—-were leading Free Churchmen, and the 
prejudice, the righteous prejudice, against war was sinking deeper 
and deeper, generation by generation, year by year, into the minds 
of Nonconformity. The German challenge struck something that 
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was deeper still in the Free Church mind. It struck the love of free- 
dom—(hear, hear)—hatred of oppression, the instinct of right and 
fair play, and when the call cathe the Free Churches rose above the 
abhorrence of war, and held the sword which in the past they had 
wielded for the liberties of Britain. The call was the call of our coun- 
try, but it was something wider, deeper, higher than even the call of 
our native land. I am not one of those rather superior persons who 
despise patriotism. Love of country is one of those potent engines 
which enable the children of men to use their wings. It lifts them 
above self-interest and above sordid appeals to the clearer atmosphere. 
But the appeal of the war was greater than even the appeal of patriot- 
ism. It was the cry of the weak for help against the brutality of the 
strong. It was the cry of conscience against the greed of humanity, 
against the tyranny of force. That is the call that led millions of the 
best young manhood of the British Empire to its Calvary. (Hear, 
hear). When that call came the young men of the Free Churches 
thronged to the standard. I am proud of that record. What is the 
special task of the Free Churches in the war? I want to speak quite 
freely. One is to help to preserve the nation from everything that is 
unworthy of the sacredness of this great cause. (Hear, hear). The 
Churches have not merely the right; it is their special task to see that 
the moral and physical fibre of the nation is not undermined by drink 
and vice. (Loud and long continued applause). (A Voice—“Why 
don’t you stop it ?’’) 
The Drink Position. 


Just let me finish, will you? Governments have to deal with 
practical difficulties. (Hear, hear). But that does not absolve the 
Churches. (Hear, hear, and applause). Not only have Governments 
no right to resent pressure from the Churches, they have a right to 
expect it, and they ought to welcome it, and they do welcome it. 
(Applause). It helps them to get over practical difficulties, and it 
helps them to remedy glaring evils and to cleanse our national effort 
from any unsavoury incidents which reveal the squalid side of war. 
[ resent no pressure and no criticism except one. I resent the kind 
of criticism that seems to imply that those evils began when I took 
office last year. (Hear, and “Bravo”). I claim fair play, above all 
from my fellow-Free Churchmen, and [I have come kere amongst 
them to say so this afternoon. (Applause). Drink! By the end of 
1916, after two and a half years of war, the consumption of alcohol 
had been reduced by 28 per cent. (Applause). That is a very con- 
siderable reduction; more than any man would ever have dreamed 
of four or five years ago. But today by our orders there has been a 
further cut of 50 per cent., not including the 28 per cent. (Applause). 
Fifty per cent. of reduction not merely of beer but of spirits, and no 
spirits being manufactured at this hour. Yet, in 1914, if any man had 
attended a meeting of the Free Church Council and had said, “When 
you meet in 1918 there will be a meeting of Free Churchmen, and a 
man will stand up and say that the drink consumed in this country 
is only one-third of what it was four years ago,” who would have 
believed it? When there is only criticism you do not help things 
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along, you do not recognize the advance and progress that have been 
made. Criticism which is nothing but criticism does not help, and we 
want help as well as criticism. I will tell you more. Bread has not 
been rationed, but if ever there be such a need in this country that 
you have got to choose between bread for the children and beer for 
any of their parents you will find no hesitation on the part of this or 
any other Government. (Loud and continued applause, in which 
many of the audience rose from their seats and cheered). Not a 
single hour shall we hesitate. (Renewed applause). 


A Holy War. 


What else is the function of the Churches? The function of the 
Churches is to keep the nation up to the level of its high purpose 
when it entered the war. (Hear, hear). No nation ever entered a 
war with a more holy purpose than this nation did. (Applause). 
There was not a grain of selfishness in the national aim when it 
entered this war. It is the business of the Churches to see that the 
flag is kept waving high, that it is not bedraggled in the mud, and 
that it is not soiled with vengeance, greed, and savagery. Keep the 
war to the end—whenever God wills that it shall come to an end— 
keep it to the end a Holy War. (Hear, hear). Anything else would 
disgrace the memory of the heroic dead. (Applause). I have stated, 
and so have all the political leaders of this country, what those aims 
are—vindication of international right, restoration of conquered and 
trodden territories, the freeing of oppressed population wherever 
they are, whether in Europe, in Africa, or in Asia, from the thraldom 
of alien despots, and, above all, making sure that war shall henceforth 
be treated as a crime punishable by the law of nations. (Loud ap- 
plause). As society is banded together for the punishment of and 
repression of murder, theft, fraud, and all kinds of wrong and injustice 
inflicted by one individual upon another, so nations shall be banded 
together for the protection of each other, and the worid as a whole 
against the force, fraud, and greed of the mighty. To falter ere all 
this be achieved would be to doubt the justice of the Ruler of the 
World. To carry the war on a single hour after those aims can be 
attained would be to abandon the world to the spirit of evil. (Hear, 
hear). 

The League of Nations. 


I observe some criticism—because we are supposed not to have 
given sufficient prominence to the League of Nations in our speeches. 
(Hear, hear). Well, frank and fair criticism merits an equally frank 
and fair answer, and I propose to give it. (Laughter). I have said 
a good deal about the League of Nations. In that statement, a care- 
fully studied statement which I made earlier this year on the aims 
of the Allies, I put them as definitely as possible, and I have said it 
tepeatedly, and if we do not say more and say it oftener, and say it 
with greater elaboration and with more words, it is because the 
Bolshevists have taught us one lesson at any rate, that a real League 
of Nations does not come by talking about it. (Cheers). They forgot 
something which was essential, and that is when once you have 
begun you have to fight for it. The result was that whilst they were 
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writing despatches and making speeches about the League of Nations 
they were left with barely half a nation to enter into a League with 
anybody. (Cheers). Whilst they were talking about the rights 
of self-determination and allowing their armies to fall to pieces the 
Germans were stripping Russia of province after province, and whilst 
they still went on talking the Germans headed on to Riga, and now 
they are on their way to make Odessa a German port. That is not 
the way to make a League of Nations. I would warn you in all sin- 
cerity not to mistake phrases for facts. There is nothing more deadly 
even in peace; it is disastrous in war. I could, and so could anyone, 
frame for you declarations of the most resounding equity as a basis 
for peace, every one of which would be accepted with loud tongue 
by the Prussian war lords, and yet you would find, exactly as the 
Bolshevists did when those phrases came to be interpreted, that 
they were as sounding brass and tinkling cymbals. No man has 
discoursed so eloquently on the League of Nations as the Kaiser. 
(Laughter). He would have satisfied the minutest and most exacting 
critic in the Free Church Council. (Laughter). Have you read his 
reply to the Pope? It breathes the spirit of brotherhood and Christian 
kindliness. There was never a word about giving up Belgium, but 
there were whole passages on disarmament. Not a syllable about the 
surrender of Lithuania or Courland, but on the League of Nations he 
was absolutely sound. (Laughter). 


Reality of Treaties. 


Now, what did he say if you went through it? He said, “Not 
only do I accept the League of Nations, but Germany is prepared to 
place herself at the head of it.” (Laughter). When I saw that ! 
knew what he really meant. (Laughter). “Ah,” “Ah,” “Ah,” (said Mr. 
Lloyd George, repeating the word several times with a stuttering 
effect similar to that which he employed in a previous demonstration 
in London. The effect was to raise a roar of laughter throughout 
the building). Ah! (he repeated) it was then that vou found the 
spirit of dominancy still there. The dagger wrapped in the Sermon 
on the Mount! We have had treaties before; we must now prove 
we can give reality to them. There are millions of young men from 
all lands in the British Empire, from France, from Jtaly, in battle 
array. There are millions who in due time will be there from America 
(Cheers). They are engaged in dembnstrating at the risk of thei 
gallant lives to the Prussian war lords that the world has reached 
that stage of civilization where justice can be enforced against 
the most poweriul nations that trample upon its decrees. Thes¢ 
are the true apostles of the League of Nations. If they fail 
believe me, all leagues will be shams and all treaties will com 
tinue to be nothing but scraps of paper. (Cheers). If they succee¢ 
—if they succeed, and they will—(cheers)—when they succeed the 
League of Nations will be an established fact. (Hear, hear). The 
you might beat your swords into ploughshares, but not till thes 
What is the other task of the Free Churches? To keep up the spit 
of the nation until those high ideals be attained. (Cheers). The highe 
the ideals the harder the road to reach them. The horror, the suffer 
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ing, the anxieties, the strain of the prolonged agony, the hours of dreary 
waiting for the dawn, are all combined to wear down the heart of 
the stoutest people. Nothing but a great and sustained inspiration 
will enable them to continue to the end. The only way to carry a 
great purpose, the only way to carry any great purpose, is not 
on your shoulders but in your hearts. (Hear, hear). Carry it 
on your back, and it will gradually wear you down. Carry it in 
your heart, and it will lift you along. That is where the Churches 
come in. Don’t discourage, don’t dishearten, don’t depress, don’t 
always be pointing to the crowds, don’t always say, “When 
will the dawn come?” It has almost come, and it will come soon. 
Trust in God and the light will shine upon you. 


No Hunger or Privation. 


You need all the inspiration the Churches can give, not merely 
for great sufferings and great anxieties but even to carry the people 
through the minor worries of the war. They give us far more trouble 
than the bigger ones. There is no hunger, there is less hunger in the 
land than there was when the first cannon shot was fired. There is no 
privation. But people are being deprived of a good deal of what 
they have been taught to regard as the essential ingredients of a 
comfortable existence. (Laughter). There is no lack of abundant 
food to sustain the strength of the people. There is, I am glad to be 
able to tell you, no prospect of such a deficiency. (Loud cheers). 
But there are things which years of prosperity taught us to expect as 
almost part of the essentials of life, but which we either see no more 
or see in very diminished proportions, and there is the tendency to 
grumble at restriction. People face the big things, they get worried 
with the small things, and whenever you ration there will be a growl. 
There has only been one successful Food Controller in the history 
of the world—the one who made five loaves and two fishes feed a 
multitude. (Cheers). Then you could have faced the war even if 
the Sea of Galilee were throbbing with submarines. But as long as 
you have a scarcity of any commodity then you get difficulties and 
troubles and some temper. I will tell you what rationing means. It 
means we are learning to bear each other’s burdens, It means that 
the nation in the furnace of war is thinking more of brotherhood. 
Instead of having, in the words of an old writer—a brilliant old writer 
who isn’t very much read today—hunger at one end and surfeit at the 
other, you have got a fair distribution between men of all classes 
and ranks. This is one of the lessons that will never be forgotten after 
the war, and it will be one of the greatest tasks of the Free Churches 
when this ghastly war is over to help to rebuild the nation on stronger, 
cleaner, healthier lines. That will come. Meanwhile we have to 
bring this war to a successful conclusion. It takes all one’s energies. 


“A Terrible Task.” 
The very zeal which I feel bound by my oath to the King and 
the country—and by my love for my native land to give—my very 


zeal has led to misunderstanding with my best friends. (Mr. Lloyd 
George hesitated a moment, and there was a sympathetic murmur). 
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And they have cost me more distress than I can tell you. But 
pardon me, I have no time to clear them up now. (Cheers). 

I have terrible tasks on my shoulders. When those are over | 
shall have something to say, but meanwhile I have a task which is 
almost more than man can bear. (Hear, hear). And I ask you, what- 
ever you may feel, whatever you may think—I ask as the chief 
councillor of the Crown and the nation—in the hour of the nation’s 
greatest perplexity for your help, for your sympathy, aye, with 
reverence I say, for your prayers. (Cheers). 

You cannot half-wage a war. You must give the whole of your 
strength or not at all. The great old Nonconformist who waged many 
wars and faced many misunderstandings—Oliver Cromwell—said :— 
“According as you shall find your spirits and reasons grounded in 
what has been said so let you and me join in the prosecution of this 
war according as we are satisfied and as the cause shall appear to 
our consciences in the sight of the Lord, but if you can come to prose- 
cute it prosecute it vigorously or don’t do it at all.” That is sound. 
If any man here or elsewhere can show me any way by which we 
can make peace without betraying the great and sacred cause for 
which we entered the war, and for which so many millions have 
sacrificed their lives, to him will I listen gladly, gratefully, and thank 
God for the light which is given me. Short of that, mere peace talk 
is undermining fibre and morale. I confidently ask my fellow-Free 
Churchmen to use their potent influence in this land to sustain the 
heart of this great people, to enable them to carry through to a 
triumphant end the greatest task that Providence has ever yet 
entrusted to their hands. (Cheers). 





ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS. 


Borough of Point Pleasant Beach v. Point Pleasant Water Works 
Co. Complaint was made by the Borough of Point Pleasant Beach 
alleging poor quality and inadequacy of supply of water furnished by 
the Point Pleasant Water Works Co. to said Borough. Evidence 
was submitted to the effect that the water had an offensive, gaseous 
taste and odor, due to slight overdraft of the wells and decomposition 
of organic matter; that iron and organic matter were present in the 
water, the analysis showing the presence of fungus orenothrix; that 
the remedy was by aeration and filtration, and that the cost of a 
plant for that purpose would approximate $15,000. The Company 
claimed that the water was undergoing one of those biological changes 
frequently observed when water is insufficiently aerated, or the 
standpipe capacity is too large for the consumption, etc. Also that 
the water is of a high quality otherwise and extremely low in iron. 
It submitted a plan of aeration, and it appeared that the Company 
had ordered the necessary apparatus and had made arrangements to 
install the same. The Board determined that the water as supplied is 
not suitable for drinking and domestic purposes without being aerated, 
and the standpipe and distribution system kept clean by frequent 
periodical cleaning and flushing; that there was not sufficient evi- 
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dence to warrant the Board ordering at this time the installation of 
the system recommended by petitioner, but that the system proposed 
by the Company should be installed and put in use not later than 
July 15, 1918. The Board also recommended the installment of two 
or more additional wells, and also continued the cause until September 
10, 1918, to ascertain what relief would result from the proposed 
plan. Mr. Wilfred H. Jayne for Borough of Point Pleasant Beach. 
Mr. L. C. Ritchie for Point Pleasant Water Works Co. Mr. Grover 
C. Richman for Public Utility Board. Report dated June 12, 1918. 


In Re Atlantic Coast Electric Light Co. Complaint made by 
A. E. Kraybill to the effect that he deposited with the Atlantic Coast 
Electric Light Co. $10 as a guarantee for the payment of bills, and 
had a receipt therefor, and that at the expiration of the contract, if 
the bills were paid promptly, interest on the deposit would be allowed 
at 4%. It was alleged that interest on previous deposit was at 6%, 
and it was contended that 4% is an insufficient rate. At the end of 
a long opinion reviewing the facts the Board recommended that a 
rate of 5% be allowed. Also that ample authority is given the Board 
by Chapter 195, P. L. 1911, under (c) and (e), to fix a reasonable 
rate of interest to be allowed on deposits exacted by a public utility 
of its customers. Messrs. Durand, Ivins & Carton for the Company. 
Report dated June 18, 1918. 


Borough of Clayton and David Potash v. Clayton & Glassboro 
Water Co. Petitioners desired an extension along Centre Street in 
the Borough of Clayton, for a distance of 555 feet to the corner of the 
new building of David Potash, the latter requiring a supply of water 
to cool a 60-horsepower oil engine, which would need a supply of 420 
gallons of water an hour for 20 hours in a day, 300 days in the year, 
equivalent, approximately, to a million gallons of water a year; also 
to install a sprinkling system for fire protection and for toilet and 
washroom facilities for from 35 to 76 persons. There was also a desire 
for water by a scrap-iron plant, a garage and several residences along 
Centre Street, now served by a 2-inch service pipe. It was held 
to be reasonable that if the borough would apply for the installation 
of a hydrant, and Mr. Potash would install five meters and guarantee 
the consumption of 14 million gallons of water per year, the Company 
should make the extension; the Potash contract to be for a minimum 
period of five years. As the Company was prepared to make the 
extension along these lines the petition was dismissed. Mr. Francis 
B. Davis for petitioner. Mr. J. Fithian Tatem for the Company. 
Report dated June 18, 1918. 





A manufacturer who prepares food for human consumption and 
places it in the hands of a dealer for sale is held responsible in dam- 
ages,in Parks v. C. C. Yost Pie Co. L. R. A. 1915C, 179, to the widow 
of aconsumer who procures such food from the dealer and ‘loses his 
life by partaking of it. 
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IN RB WILL OF BOOK. 


(Essex Orphans’ Court, June, 1918). 


Willi—Caveat by Natural Father—Construction of Section 20 of Wills Act— Terms **Tesue” 
and “‘ Children” —Status of Adopted Child Same as Vatural-Born Child, 


In the matter of the probate of a paper writing purporting to 
be the last will and testament of William Book, deceased. On Caveat. 


Mr. Thomas S. Henry and Mr. Francis Child, Proctors for 
Caveators. 


Mr. John E. Helm, Proctor; Mr. Harry Campton of Counsel for 
Proponents. 


OSBORNE, J.: The following state of facts have been agreed 
upon by the proponents and the caveators: 

“Frederick Book, now about nine years of age, is the only son 
of William Feindt and Christiana L. Feindt, of the City of Newark. 
Christiana L. Feindt died when Frederick was about three days old 
and in consequence thereof Frederick was legally adopted by William 
Book and Annie M. Book on or about the 25th day of April, 1908. 
William Feindt remarried to his present wife, Sophie H. Feindt, on 
the 6th day of January, 1909. Annie M. Book died in or about the 
month of November, 1911. On or about the 12th day of November, 
1912, William Book remarried to one Emma Goldman, who is now 
living. 

“On the 25th day of May, 1915, William Book executed what 
purports to be his last will and testament. William Book died on 
the 5th day of January, 1917. There were no children born to 
William Book by either his first wife, Annie M. Book, or his second 
wife, Emma Goldman, during his lifetime, but on the 7th day of 
April, 1917, said Emma Goldman was delivered of a child whose 
father was William Book, deceased.” 

The alleged will of William Book being offered for probate, a 
caveat is filed on behalf of the infant, Frederick Book, by William 
Feindt, his natural father. 

Exception is taken to the filing of this caveat by William Feindt 
upon the ground that he has no standing in Court to file the same. 
As it has been held in this State that a next friend may be substituted 
at any stage of the proceedings, and apetition for such appointment 
having been presented and signed by the Court, this objection is 
thereby disposed of. 

The only other question, therefore, is whether William Book 
was without issue within the meaning of Section 20 of an Act con- 
cerning wills (4 Comp. Stat. p. 5865). This section provides as 
follows: 

“20. That every last will and testament made when the testator 
had no issue living, wherein any issue he might have is not provided 
for or mentioned, if at the time of his death he leave a child, children 
or issue, or leave his wife enceinte of a child or children which shall 
be born, such will shall be void, and such testator be deemed to die 
intestate.” (Rev. 1877, p. 1246). 
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So much of the statute providing for the adoption of children 
as is applicable to the question here presented is found in P. L. 1912, 
p. 53, in an amendment to “An Act concerning minors, their adop- 
tion, custody and maintenance.” (Rev. of 1902) and reads as follows: 

“. , . and the [adopted] child shall be invested with every 
legal right, privilege, obligation and relation in respect to education, 
maintenance and the rights of inheritance to real estate, or to the 
distribution of personal estate on the death of such adopting parent 
or parents as if born to them in lawful wedlock; provided, said child 
shall not be capable of taking property expressly limited to the heirs 
of the body of the adopted parent or parents, nor property coming 
from the collateral kindred of such adopting parent or parents by right 
of representation.” 

The first adoption Act in New Jersey was not passed until long 
after the enactment of the Wills Act, and the Legislature therefore 
could not have had adopted children in contemplation in framing the 
provisions of the Act concerning wills. 

An examination of the language of Section 20 of the Act concern- 
ing wills indicates that the word “issue” was used synonymously with 
the words “child” or “children,” and as adopted children were not 
known to the law at the time the Wills Act was passed it may be 
presumed that such was the case. 

Furthermore, it seems to be recognized that the word “issue” 
may be used in the sense of “children.” Weehawken Ferry Co. v. 
Sisson, 17 N. J. Eq., p. 482. 

An interesting and exhaustive analysis of the historical aspects 
of the subject of the adoption of children may be found in the footnotes 
to the Lawyers’ Reports, (N. S.), Annotated, 8th Vol. 1907, 119, 
where the question is quite fully discussed: 

“The question presented being new, its answer must be got at 
by attending to the history of the law of adoption, its growth, the 
statute of adoption, the statute of descents and distributions, the analo- 
gies of the law to be searched out in cases decided by this Court on 
related questions, and to the persuasive authority of the pronounce- 
ments of the highest courts of other states. Adoption was unknown 
to the old common law of England. Ross v. Ross, 129 Mass., loc. cit. 
262, 37 Am. Rep. 321; Schouler, Dom. Rel. 5th Ed. Sec. 232. It was 
known to the Roman law, was attended by ceremonial dignity, and 
was of deep meaning and far-reaching results—a notable historical 
example of which is cited by Napton, J., in Reinders v. Koppelman, 
68 Mo. loc. cit. 496, 30 Am. Rep. 802 (from the leading case of Vidal 
v. Commagere, 13 La. Ann. 517), whereby Tiberius, being the step- 
son and adopted son of Augustus, his nephew, Germanicus (adopted 
by Tiberius on the command of Augustus Cesar), became the grand- 
son of Augustus himself. ‘Adoption,’ says Merrick, Ch. J., in Vidal 
v. Commagere, supra. ‘was known to the Athenians and Spartans, 
as well as the Romans and the ancient Germans, and was familiar to 
the writers of the New, if not the Old, Testament.’ See also Re 
Upton, 16 La. Ann. 8 L. R. R. (N. S.) 175; 1 Cyc. Law & Proc. p. 
917; Abney v. DeLoach, 84 Ala. 393, 4 So. 757. It seems to have taken 
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root in Egypt (Exodus 11:10). Paul, himself a lawyer profoundly 
instructed in Hebrew jurisprudence, assumed the doctrine of adoption 
to be well known to his readers, and borrows the use of the doctrine 
as a hammer to clinch nails driven by him on matters of faith. Rom. 
8: 16, 17, q. v. The doctrine was not unknown to the Babylonians 
—witness the Code of Hammurabi, compiled from 2285 to 2242 B. C. 
Sections 185 to 193 inclusive of that code are curious, and read as 
follows: . . . . (Then follows a series of examples from the Code), 

“Adoption was also an incident of Spanish law ; was incorporated 
into the Code Napoleon, and from that Code (or the Spanish law) 
found its way through Louisiana and Texas into the statute of their 
sister states. . ‘ 

To one interested in the subject, a full perusal of this article will 
no doubt prove both interesting and instructive. 

The subject is also treated from its historical aspect in Humphries, 
Admr., v. Davis, 100 Ind. 274: 

“The common law made no provision for the adoption of children, 
and we can get no light from that source. The Roman law made 
provision for adopting children, and the provisions of that law, as 
revised and changed by Justinian, formed a complete system. Sand- 
ars, Justinian, 103, 105, 109. The adopted child was, as that law 
declared, ‘assimilated, in many points, to a son born in lawful matri- 
mony.’ That law preserved to the child all the family rights result- 
ing from his birth, and secured to him all the family rights produced 
by the adoption. Sandars’ Justinian, 105. The Supreme Court of 
Louisiana, in discussing this subject says: ‘And the effect was such, 
that the person adopted stood not only himself in relation of child 
to him adopting, but his children became the grandchildren of such 
person.’ . . . It is true that the law cannot do the work of nature 
and create one a child who by nature is a stranger, but may fix the 
legal status of the child. While, therefore, the Pennsylvania Court is 
right in saying that the law cannot make the child a natural one, the 
conclusion that the status of the adoptive child to the adoptive father 
may not be fixed by law does not follow by any means. The law may 
declare the status, and from the status the courts must determine the 
correlative rights of parent and child thus created. 

“. . . The Court correctly laid down the law as to the status 
of the child, but, misled by confusing a natural relation with a legal 
status, was carried to an erroneous conclusion. The failure to give 
just importance to the difference between legal status and a natural 
relation is the error that invalidates the reasoning in that case, for 
the Court there affirmed the existence of the status, but stripped it 
of the incidents inseparably annexed to it, and this was a plain viola- 
tion of the legal principle that where properties necessarily inhere 
in the thing, they cannot be separated from it. Having affirmed the 
existence of the legal status, the properties inseparably connected with 
it should also have been affirmed as governing the facts in the case. 
. . . The authorities we have discussed unite in affirming that the 
status of an adoptive child for all legal purposes, and as to the prop- 
erty inherited from an adoptive parent, is that of a natural child.” 
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Batchelder v. Waldworth et al (Vermont) 82 Atl. Rep. 7, held: 
The statutes of Vermont provide that on an adoption, the same 
rights, duties and obligations, and the same rights of inheritance 
shall exist “between the parties” as though the person had been the 
legitimate child of the adoptive parent except that the person so 
adopted shall not be capable of taking property expressly limited to 
the heirs of the body of the adoptive parent, and, “that, as by common 
acceptation of the word ‘adoption’ the relationship of parent and child 
with all the consequences of that relationship is understood” . 

“it is the rights, duties, and capacities arising from the event which 
creates a particular status that constitute the status itself, and afford 
the best definition of it. 2 Austin on Jurisprudence (3d Ed.) 706, 
709-712, 974. . . . “Furthermore, the status of parent and child is a 
correlative one. Where there is a legal child there is a legal father.” 

In Sewall v. Roberts, 115 Mass. 262, A created a trust for the 
benefit of his children, the terms of which he subsequently undertook 
to change; he later adopted a child pursuant to the statute and died, 
leaving no other child. “The statute provides that ‘a child so 
adopted shall be deemed, for the purposes of inheritance by such 
child and all other legal consequences and incidents of the natural 
relation of parents and children, the child of the parents by adoption, 
the same as if he had been born to them in lawful wedlock, except, 
etc. . . . The term ‘heir of the body’ is a well established technical 
term, with which the words ‘children’ or ‘issue’ or ‘lawful issue’ are 
not synonymous. Held,. . . that the adopted child took the remain- 
der of the property as a ‘child’ under the settlement, as one of the 
‘legal consequences and incidents of the natural relation of parents 
and children’ by virtue of the statute.” 

It will be observed that the language of the Massachusets 
statute, fixing the status of the adopted child, is quite similar in import 
toour New Jersey statute, and the construction of the one is equally 
applicable to the other. 

In the well considered case of Ross v. Ross, 129 Mass. 243, the 
question that arose was, whether an adopted child has the same 
tights of inheritance as legitimate offspring in the estate of the 
adopting father. The Court answered the question in the affirmative. 
The opinion, among other things, says: 

“The legal adoption by one person of the offspring of another, 
giving him the status of a child and heir of the parent by adoption, was 
unknown to the law of England or of Scotland, but was recognized by 
the Roman law, and exists in many countries on the continent of 
Europe which derive their jurisprudence from that law. Co. Lit. b, 
237 b. 4 Phillimore, § 531. Mackenzie’s Roman Law, 120-124. Whart. 
Confl. § 251.” 

The Court then refers to the statutes of the Commonwealth, pro- 
viding for the adoption of the child, and says: 

7 . and the child so adopted was thereafter to be deemed, 
for the purposes of inheritance and succession by such child, custody 
of his person, duty of obedience to such parents or parent by adoption, 
and all other legal consequences and incidents of the natural relation 
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of parents and children, the same as if he had been born of such 
parents or parent by adoption in lawful wedlock.” 

The Court then discusses the statute of Pennsylvania and the 
cases of Commonwealth v. Nancrede, 32 Penn. St. 389, and Schafer y- 
Eneu, 54 Penn. St. 304, and continues: 

“But the opinion in each of those cases clearly recognizes, what 
is indeed expressly enacted in the statute, that, as between the 
adopted child and the adopting father, the child has all the rights and 
duties of a child, and the capacity to inherit as such. According to 
one of the most learned and thoughtful writers on jurisprudence oj 
our time, it is the rights, duties and capacities, arising from the event 
which creates a particular status, that constitute the status itself 
and afford the best definition of it. 2 Austin on Jurisprudence (3d Ed.) 
706, 709-712, 974. By the law of Pennsylvania, therefore, as enacted 
by its Legislature and expounded by its highest judicial tribunal, the 
demandant, as between him and his adopting father, has in all respects 
the legal status of a child.” 

I quote further from the opinion, because of the applicability of 
its reasoning to the question at issue before us: 

“The statute of descents which was in force at the time of the 
death of the intestate in 1873 enacts, that when a person dies intestate, 
seized of any real estate, it shall descend, subject to his debts, and 
saving rights of homestead, ‘in the manner following: First. In 
equal shares to his children, and to the issue of any deceased child 
by right of representation; and if there is no child of the intestate 
living at his death, then to all his other lineal descendants,’ &c. 
‘Second. If he leaves no issue, then to his father. Third. If he 
leaves no issue, nor father, then in equal shares to his mother, 
brothers and sisters,’ &c. ‘Eighth. If the intestate leaves a widow 
and no kindred, his estate shall descend to his widow, and if the 
intestate is a married woman and leaves no kindred, ner estate shall 
descend to her husband. Ninth. If the intestate leaves no kindred, 
and no widow or husband, his or her estate shall escheat to the Com- 
monwealth.’ Gen. Sts. c. 91, § 1. See also St. 1876, c. 220. 

“But this section must be understood as merely laying down 
general rules of inheritance, and not as completely and accurately 
defining how the status is to be created which gives the capacity to 
inherit. It does not undertake to prescribe who shall be considered 
a child, or a widow, or a husband, or what is necessary to constitute 
the legal relation of husband and wife,‘or of parent and child. Those 
requisites must be sought elsewhere. The words ‘children’ and 
‘child’ for instance, in the first clause, ‘issue,’ in the phrase ‘if he leaves 
no issue,’ in subsequent clauses, and ‘kindred,’ in the last two clauses 
of this section, clearly include a child made legitimate by the mar- 
riage of its parents and acknowledgment by the father after its birth 
under § 4 of the same chapter, or a child adopted under the provisions 
of c. 110 of the General Statutes, or c. 310 of the Statutes of 1871.” 

The Matter of the Estate of Wardell was a case where the 
testatrix had omitted mention in her will of an illegitimate daughter. 
The California Code provided that where a testator omits to provide 
in his will for any of his children, etc., such child must have the same 
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share in his estate as if he had died intestate. In construing the word 
“children” as used in this code, the Court said: 

“If Courts were now to restrict the word to its common law 
meaning, all children born of an unlawful marriage, all children by 
adoption or acknowledgment of their father, and all children whose 
parents intermarried subsequent to their birth, would be excluded 
from rights of inheritance or succession. But by statute law, the 
offspring of marriages null in law (§ 84, Civ. Code), children born out 
of lawful wedlock whose parents subsequently intermarried (sec. 
215, id.), and children by acknowledgment or adoption of their father 
(secs. 224, 227, 228 and 230, id.) are all legitimate. These, although 
incapacitated at common law from succeeding to any rights of their 
father, are regarded for all purposes as legitimate from the time of 
their birth. Between them and the legitimate offspring of the same 
parents the law has established cognatic relations, and either is as 
capable as the other of exercising inheritable rights. Hence the term 
‘children,’ as used in sec. 1307 of the law of succession, must relate 
to status, not to origin; to the capacity to inherit, not to the legality 
of the relations which may have existed between those of whom they 
may have been begotten. The word has, therefore, a statutory and 
not a common-law meaning; and its meaning includes all children 
upon whom has been conferred by law the capacity of inheritance.” 
Estate of Wardell, 57 Cal. p. 484. 

Interpreting the provision of the Civil Code in California concern- 
ing the adoption of children and the provision concerning the title to 
an estate left by a decedent the Court, In re Newman’s Estate (Sup. 
Ct. California) 16 Pac. Rep. 887, held that— 

“The use of the word ‘issue’ (in the latter provision of the code) 
does not limit the right of inheritance to natural children only. That 
section prescribes the rule of inheritance. The word ‘issue’ is there 
used in the same sense as the words ‘child’ and ‘children.’ If 
the adopted child is, by virtue of its status, to be regarded and 
treated in all respects as the child of the person adopting, and is 
to have all the rights, and be subject to all the duties, of the legal 
relation of parent and child, the right to succeed to the estate of the 
parent must be included.” 

In Johnson’s Appeal, 88 Penna. State Repts. 346, the testatrix 
devised her property to her executors in trust for the benefit of her 
son during his lifetime, and upon his death to such person or persons 
as would have been entitled to the same if the son had died intestate 
seized thereof in fee. The Court held that by virtue of the Adoption 
Act an adopted child was entitled to the estate, saying: “Thus we 
see that the appellant is, so far as legislative power can make her, both 
child and heir of Samuel B. Johnson, and if notwithstanding she yet 
cannot inherit her adoptéd father’s estate, it is because the Courts, 
under the name of judicial interpretation, have repealed the statute.” 
re In Appeal of Rowan, (Sup. Ct. Penna.) 19 Atl. Rep. 82, it was 
held: 


“The question here is whether, as between the widow and the 
adopted child of the decedent, said child has all the rights of an 
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actual child in the distribution of his estate... . The Act of 1855 
is explicit that a child adopted under the provisions thereof ‘shall 
assume the name of the adopting parent, and have all the rights of a 
child and heir of such adopting parent.’ We think, with this explicit 
language of the Act, and our construction of it in Johnson's Appeal, 
there should be no further doubt upon this question. - 

In Riley v. Day (Sup. Ct. Kansas) 129 Pac. Rep. p. 524, the 
Court said: 

“After prescribing the steps necessary to the adoption of a 
minor child, the statute declares that the person adopting the minor 
is entitled to exercise all the rights of a parent, and is subject to all 
the liabilities of that relation, and, as to the status and rights of the 
adopted child, it provides that: ‘Minor children adopted as afore- 
said shall assume the surname of the person by whom they are 
adopted, and shall be entitled to the same rights of person and prop- 
erty as children or heirs at law of the person thus adopting them.’ 
Gen. Stat. 1909, Sec. 5066. According to this provision, which has 
been in force since 1868, the minor so adopted is not only given 
the position of a child, but is placed on an equality with the other 
children and heirs of the adopting parent as to all personal and 
property rights. It is claimed, however, that a provision of the Act 
concerning descents and distributions limits the rank and rights 
thus conferred on an adopted child. After defining the rights and 
portions of a widow in the estate of her deceased husband and of the 
surviving husband in the estate of the deceased wife, it is provided 
that: ‘Subject to the rights and charges hereinbefore contemplated, 
the remaining estate of which the decedent died seized shall, in the 
absence of other arrangements by will, descend in equal shares to 
his children surviving him, and the living issue, if any, of prior 
deceased children; but such issue shall collectively inherit only 
that share to which their parent would have been entitled had he 
been living. Gen. Stat. 1909, Sec. 2952. 

“It has been the generally accepted interpretation of this pro- 
vision that ‘issue’ is used as the equivalent of ‘children’ and that 
an adopted child of an intestate would share in the estate with the 
widow, and that, if no wife was left, a surviving adopted child 
would take the estate rather than thé parents of the intestate. 

“The word is used in different senses in the various statutes, 
and its interpretation depends largely on the connection in which 
it appears and the sense in which it is used in the same Act or if 
others on related subjects.” 

In Shick et al. v. Howe (Sup. Ct. Iowa) 114 N. W. Rep. 916 
held that a child legally adopted in New York was entitled to inherit 
through a foster parent the share that her father would have taken 
in the intestate’s estate had he survived. 

In Atchison v. Atchison’s Executors (Court of Appeals, Ken- 
tucky) 12 S. W. Rep. 942, the Court held that under the Kentucky 
statute providing for adoption the person adopted will inherit in 
the same manner as a child in fact. 
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In Virgin v. Marwick et al. (Sup. Ct. Maine) 55 Atl, Rep. 520, 
where the question was as to the rights of an adopted child to the 
benefits of a life insurance policy, the Court held that where a 
statute authorizes a full and complete adoption the child adopted 
thereunder acquires all the legal rights and capacities, including that 
of inheritance, of a natural child, and that a policy of insurance 
passes to such adopted child. 

Warren v. Prescott et al. (Sup. Ct. Maine) 84 Me. 483, 17 L. R. 
A. 485; 30 Am. St. Rep. 370, 24 Atl. Rep. 948, holds that a legally 
adopted child is a lineal descendant of its adopting parents within the 
meaning of a statute which provides that an adopted child becomes 
“to all intents and purposes, the child of its adopters, the same 
as though born to them in lawful wedlock,” except that it shall not 
inherit property expressly lamited to the heirs of the body and that 
it shall not inherit property from the adopter’s lineal or callateral 
kindred by right of representation. The Court says: 

“It is as competent for the Legislature to place a child by 
adoption in the direct line of the descent as for the common law 
to place a child by birth there. And that is precisely what the Legis- 
lature has done, and what it undoubtedly intended to do, when, in 
strong emphatic language, it declared that a legally adopted child 
becomes, to all intents and purposes, the child of the adopters, the 
same as if he were born to them in lawful wedlock, with the two 
exceptions named, neither of which, as we have already seen, is 
applicable to such a case. This conclusion is, in our judgment, as 
undisputable as a mathematical demonstration.” 

The legislative intent, in passing the adoption Act, was evidently 
to place the adopted child upon the same footing as a natural-born 
child, as indicated by the language of the Act. 

Other jurisdictions have adopted a contrary view and therefore 
the question presents some difficulty, as it has not been passed upon 
in New Jersey, but I am of the opinion that an adopted child is 
“issue” within the meaning and intent of our statute except for the 
purposes expressly indicated therein, and therefore find that testator 
died leaving issue and that Section 20 of the Wills Act does not 
apply. The will must be admitted to probate. 





O'CONNELL v. D. V. G. MFG. CO. 


(Hudson Common Pleas, February 6, 1918). 


Workmen’s Compensation—Injury by Falling Elevator—Inguinal Hernia Following Pre 
vious Rupture. 


Case of John J. O’Connell against D. V. G. Manufacturing Com- 
pany. Petition filed under Workmen’s Compensation Act. 


Mr. William S. Stuhr, Jr., for Petitioner. 
Mr. Isidor Kalisch for Respondent. 


_ SULLIVAN, J.: This is a workman’s compensation proceeding, 
instituted by the petitioner for the purpose of securing compensation 
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for an alleged injury which occurred to him on or about the Lith 
of September, 1916, while in the employ of the respondent. 

The injury was occasioned, according to the petitioner, by the 
falling of an elevator upon which he was working, the fall being 
the distance of some four stories. Upon the occurrence of the acci- 
dent the petitioner was taken to a hospital and remained there for 
about two weeks and was then discharged. It appeared that on the 
day after the petitioner left the hospital, while he was walking 
around, an inguinal hernia developed, which he claims totally inca- 
pacitates him from performing any kind of work. 

The respondent’s contention is that there is no proof that the 
hernia in question is the result of the alleged accident, and that there 
is no proof as to the extent of the petitioner’s disability. I think 
from the testimony it is a reasonable inference that the hernia from 
which the petitioner is suffering is a result of the accident. The 
respondent has put in no testimony, and al] that we have is the 
testimony of the petitioner and his wife, and the doctor who examined 
petitioner on the day preceding the hearing on which the doctor 
testified. Both the petitioner and his wife testified that prior to this 
accident the petitioner suffered from a rupture, but that it was of 
such small size that it did not discommode him nor prevent him 
from performing his work as a longshoreman. The rupture from 
which he now sufiers did not appear immediately after the happening 
of the accident, nor did it appear on the first day that he walked 
around after leaving the hospital, but it made its appearance on the 
second day thereafter. Dr. Ahern, who testified, says this fact would 
not preclude the inference that the rupture was caused by the acci- 
dent. for, as he explained the situation, while the man would be lving 
prone there would be no sufficient strain on the abdominal muscles 
to cause the rupture to appear, and that it might be that he would 
be able to walk around for some time before it would appear. ir 
other words, its existence might not be realized until there was 
some additional strain placed upon the abdominal muscles sufficient 
to cause the hernia to manifest itself. 

The petitioner appears not to have been able to work since the 
happening of the accident, which was almost a year and a half ago. 
and the Court believes that the reasonable inference to be drawn 
from all the iacts is that this hernia from which he now suffers was 
occasioned by the accident of which he complains. 

With regard to the extent of the petitioner’s injury there is 1 
testimony except that of the petitioner and his physician. The 
petitioner says he is not able to lift even a chair and that he suffers 
great pain in the vicinity of the rupture when he attempts to do am} 
lifting whatever. Dr. Ahern testifies that any exertion which woulc 
bear upon the abdominal muscles in any way would be painful to the 
petitioner and be likely to cause strangulation, and that the conditior 
in which the petitioner now is will not become any better. - 

I therefore find that the petitioner is suffering from a disability 
that arose out of and in the course of his employment and that 1 * 
total and permanent. 
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ASBURY PARK V. TOWNSHIP OF NEPTUNE. 


ASBURY PARK v. TOWNSHIP OF NEPTUNE. 


(First Judicial District Court of Monmouth County, June, 1918). 


Poor Act—Reimbursement of Expenses for Relief—Place of Legal Settlement. 


Case of Asbury Park, a municipal corporation, and Charles O. 
Davenport, Overseer of the Poor, against Township of Neptune. On 
contract. 


SMITH, Dist. Court J.: This is an action on contract brought 
by the city of Asbury Park, a municipal corporation and Charles O. 
Davenport, Overseer of the Poor of said city, against the Township 
of Neptune, for failure of the defendant to reimburse the plaintiff 
tor certain sums of money expended by it under the Act of 1911 
(Pamph. L., Ch. 196, p. 390), as amended by the Act of 1912 (Pamph. 
L., Chap. 14, p. 29). 

From the testimony it appears that Elizabeth Casner applied 
to the Overseer of the Poor of Asbury Park for assistance about 
January 19, 1918. At this time she was living with her parents at 
1815} Central Avenue, Asbury Park. The Overseer of the Poor of 
Asbury Park later called at her home, interviewed her neighbors, 
and seemed satisfied from his investigations that she had previously 
lived in Neptune Township for several years before and during her 
married life. 

Mrs. Casner was supplied with groceries, coal and a physician’s 
services, by the Overseer of the Poor of Asbury Park, who expended 
in her behalf the sum of $63.85. Later the Overseer learned Mrs. 
Casner came from Neptune Township. He called upon the Overseer 
of the Poor of that township and stated to him that Mrs. Casner had 
applied for assistance, which he had given, and he requested the 
township to pay for the assistance rendered and for any other expenses 
incurred in her behalf. On cross-examination the Overseer of Asbury 
Park testified that Mrs. Casner told him she had lived in many places, 
and moved so often that she had no legal settlement anywhere, and 
that her husband had deserted her some weeks before, at which time 
they lived in Neptune Township. These facts were practically 
corroberated by Elizabeth Casner, her sister and her parents. 

The testimony of the defendants was to the effect that Elizabeth 
Casner had lived in Bradley Park some years before she had moved 
to Neptune Township. She had lived in the latter township nearly 
three years, and when she called upon the Overseer of the Poor of 
Neptune Township in the fall of 1917, she was living with her parents 
in Asbury Park, having lately been dispossessed, and deserted by her 
husband. ' 

The alleged poor person named in the action is Elizabeth Casner. 
The city of Asbury Park has brought this action to recover from the 
Township of Neptune certain moneys which it expended for the relief 
of the said Elizabeth Casner on the grounds that Elizabeth Casner had 
a settlement in Neptune Township. If their contention is correct 
they have a right to recover under the statute. Did Elizabeth 
Casner have a legal settlement according to the testimony in any 
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place, and if so in what place? The testimony shows that she was 
living in Asbury Park in January, 1918, when assistance was given 
her by the Overseer of the Poor of Asbury Park. Before moving to 
that city she had lived in Neptune Township for over two years. In 
1915 she had lived in Bradley Park. It does not appear that she 
had lived for five years continuously in any one place as required 
by the statute to acquire a legal settlement. It is true she was married 
and thereby acquired the settlement of her husband. Overseer of 
Alexandria v. Overseer of Kingwood Township, 8 N. J. L. 370. But 
it is likewise true that, when a woman marries a man who has no 
settlement, her settlement is suspended so long as they continue 
to cohabit together. Id. 370; Bateman v. Mathes, 54 N. J. L. 536. 

The testimony does not reveal any legal settlement of her hus- 
band. Assuming that the husband had no legal settlement, let us 
ascertain the last legal settlement of Elizabeth Casner, if possible 

I fail to discover that Elizabeth Casner had any legal settlement 
since her marriage. What was her legal settlement before her 
marriage? Surely the settlement of her parents. The place of legal 
settlement of a father becomes the place of legal settlement of his 
children, and will be taken as the legal settlement of said children in 
the absence of proof of legal settlement elsewhere. Overseer of 
the Poor v. Overseer of the Poor, 42 N. J. L. 378, and Overseer of 
Madison Township v. Overseer of Monroe Township, Id. 493. 

From the testimony I fail to discover the legal settlement of 
Elizabeth Casner’s parents. The only testimony we have on this 
point is that they lived in Asbury Park and their daughter had 
returned to them after she had been dispossessed in Neptune Town- 
ship. I do not find how long they had lived in Asbury Park; therefore 
I cannot say that Elizabeth Casner’s parents had a legal settlement 
in Asbury Park; and that therefore her settlement was the settlement 
of her parents. 

The testimony further shows that there was a dispute between 
the Overseer of Asbury Park and the Overseer of Neptune Township 
as to the legal settlement of Elizabeth Casner. In such case the 
statute provides (Chapter 196, page 395, Section 10. P. L. 1911) as 
follows: 

“If such person shall have become poor, sick, or infirm in a 
municipality of a county other than that in which his legal settle- 
ment is located, he shall be supported at the expense of the munic- 
ipality where he may be, and the Overseer shall, within ten days 
after the application, give notice in writing to the Overseer of the 
municipality in which such poor person shall have obtained a legal 
settlement, requiring such Overseer to provide for the support and 
relief of such poor person.” 

According to the above statute application for removal must 
be made in writing. This was not done. Inasmuch as the Overseef 
of Asbury Park claimed that Mrs. Casner had no legal settlement in 
that city he should have obtained an order of removal. This point 
is well considered by Chief Justice Hornblower in Young v. Over- 





seer | 
subst 
he is 
But | 
ought 
ascert 
Certa: 
may t 
and g 
taken, 
charge 
first b 
remov 
TI 
to see 
ceedin; 
statute 
N. J. 
to obt: 
from ¢ 
Readin 
Th 
and rel 
that no 
belongi 
must b 
able to 
v. Over 
lft 
tion for 
the Ove 
was liv 
the Act 
tollowin 
sons un 
de relie 
nm the 
shall] apy 
or that h 
iS herei 
section ; 
ment in 
it shal] | 
the place 
inquiry 
another 
such O 
diately ¢ 
Ment, S 


















ASBURY PARK V. TOWNSHIP OF NEPTUNE. 211 


seer of Hardiston, 2 Green 519, in which he says: “The statute, in 
substance, directs that if any person shall come in to a place where 
he is not legally settled, and be taken sick, notice is to be given, etc. 
But before the Overseer can know to what Overseer such notice 
ought to be given, the last legal settlement of the pauper must be 
ascertained. By whom and in what manner is that to be done? 
Certainly not by the Overseer himself. He may, indeed, know, or 
may think he knows, the place of the pauper’s last legal settlement, 
and give notice accordingly. What if he should happen to be mis- 
taken, and give notice to the Overseer of a township not legally 
chargeable with the pauper? The legal residence of the pauper must 
first be judicially determined, as in other cases, and an order of 
removal made out.” 

The Overseer of the Poor of Asbury Park testifies that he went 
to see the Overseer of the Poor of Neptune Township. The pro- 
ceedings in making a removal must be strictly according to the 
statute. Overseer of Princeton v. Overseer of South Brunswick, 23 
N. J. L. 169. Notice to the Overseer of the Poor was necessary 
to obtain a pauper settlement in a city when the pauper comes 
irom another place. Northampton v. Stafford, 2 N. J. L. 117; 
Readington v. Tewksbury, 2 N. J. L. 270. 

Therefore the Act in question, being an Act for the settlement 
and relief of the poor, cannot be sustained merely by the proof 
that notice had been given to the Overseer of the Poor that a pauper 
belonging to his township was sick in another township, but it 
must be proven that the pauper was legally settled in and charge- 
able to the township of the Overseer receiving such notice. Young 
y. Overseer of the Poor of Hardiston Township, 14 N. J. L. 517. 

If the said Elizabeth Casner had no legal settlement, and applica- 
tion for removal had been improperly made, what was the duty of 
the Overseer of the Poor of Asbury Park, where Elizabeth Casner 
was living at the time application for relief was made? Under 
the Act in question (Chapter 196, page 390, P. L. 1911) we find the 
iollowing definition for town poor: “The town poor are such per- 
sons unable to maintain themselves as by this Act are required to 
relieved or supported at the expense of the municipality ;” and 
n the following page, section 4, we find the following: “If it 
hall appear that the applicant requires only temporary relief 
it that he is a person who should be relieved and cared for at his home, 
is hereinafter provided, the Overseer shall provide therefor.” And 
section 5 says: “If such applicant has not obtained a legal settle- 
ment in the municipality wherein such application shall be made, 
t shall be the duty of the Overseer to make diligent inquiry into 
the place of the last legal settlement of such applicant. If upon such 
inquiry it be found that such applicant has a legal settlement in 
inother municipality of the same county, then it shall be the duty of 
such Overseer to temporarily relieve such applicant, and to imme- 
liately cause him to be removed to the place of his legal settle- 
ment. Such removal shall be made in pursuance of a written order 
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signed by such Overseer, and from such order the municipality to 
which such applicant may be removed shall have an appeal to the 
Court of Common Pleas of the county.” 

The Overseer of the Poor of Asbury Park failed to exercise 
his authority given him under the above statute. See Overseers 
of the Poor of Bridgewater Township v. Bethlehem Township, 50 
N. J. L. 578. And Section 10, Chapter 196, page 194, P. L. 1911, 
says: “If such poor person has not acquired a settlement in any 
municipality in which he shall become poor, sick, or infirm, he shall 
be supported and relieved by the Overseer of the municipality where 
he may be found, and the expense of such support and relief shall 
be borne by such municipality.” Thus if a pauper has no legal 
settlement or otherwise he must be maintained by the township 
where he becomes chargeable. Stillwater v. Green, 8 N. J. L., p. 89. 

As to whether Elizabeth Casner was really an indigent person 
as designated by the Poor Act, or whether her relatives could have 
been compelled by order of the Court to provide for her (State, 
Ackerman v. Ackerman, 55 N. J. L. 422) I am not called upon to 
decide. I find that Elizabeth Casner, the poor person who is the 
subject of this action, had no legal settlement; that the Overseer 
of the Poor of Asbury Park did not remove said poor person, neither 
did he give notice in writing to the Overseer of the Poor of Neptune 
Township, as required by the statute; that Elizabeth Casner was 
living in the city of Asbury Park with her parents at the time relief 
was afforded her; that under the findings above, and according to 
the statute cited, the said Elizabeth Casner having no legal settle- 
ment, the expense of her support and relief should be borne by the 
city of Asbury Park. 

Let judgment be entered in favor of the defendant. 





IN RE ESTATE OF GALLAGHER. 


(Morris Crphans’ Court, March 15, 1918). 
Title to Bank Account— Legal and Equitable Title Involved— Want of Jurisdiction. 


. In the matter of the estate of Mary Gallagher, deceased. On peti- 
tion for discovery of assets. 


Mr. James H. Bolitho, Proctor forsAdministrator, Petitioner. 


Mr. James H. Neighbour, Proctor for Executor of Estate of 
Rose Sullivan, Claimant. 


SALMON, J.: The testimony shows that the bank account in 
question stands on the books of the bank in the names of petitioner's 
intestate and Rose Sullivan (by name Mrs. John Sullivan) the claim- 
ant’s testatrix. Therefore a question of title and ownership at once 
arises, which is strenuously urged by the petitioner on the one hand 
and the claimant on the other, to the end that they each claim the 
fund in its entirety or some part of it. There is no prima facie show- 
ing which warrants the Court in concluding that the bank account 1s 
the property of the estate of the petitioner’s intestate. 
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The evidence seems clearly to disclose a situation in which the 
legal title and also the equitable title to the money are involved. This 
being so, the conclusion is reached that the Orphans’ Court is without 
jurisdiction to try these dual questions, and that recourse to a pro- 
ceeding in law or equity must be had to establish the rights, what- 
ever they may be, of the respective estates in and to the money in 


question. 


No further order in this Court can be made. 





Complaint of Joseph Freedman Co. against Central R. R. Co. of 


N. J. 


Petitioner applied for an order directing respondent to main- 


tain and operate a switch connection to a siding which the petitioner 
proposed to construct to connect with the railroad, and was heard on 


an agreed state of facts. 


The Board held that the agreed facts lacked 


the necessary elements of proof required by the statutes to move the 


3oard to make the order prayed for, and dismissed the petition. 
Mr. John J. Stamler for petitioner. 


port dated Feb. 18, 1918. 


Charles E. Miller for respondent. 


Re- 
Mr. 
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MARRIAGE OF MR. JUSTICE BLACK. 


On July 8 Supreme Court Jus- 
tice Charles C. Black was married 
in New York to Miss Ellen New- 
bold, daughter of the late Mr. 
Michael T. Newbold, who was an 
intimate friend of the Justice. 





NEW STATE BOARDS. 


On June 28 the new State 
Board of Charities and Correc- 
tions named by Governor Edge 
in March announced the appoint- 
ment of members of the various 
Boards of Managers of the State 
charitable, correctional, hospital 
institutions and non-institutional 
agencies. 

The members of the new State 
Board of Charities and Correc- 
“i and their terms of office fol- 
Ow: 

The Governor, Dwight M. Mor- 
tow, Englewood, one year; Frank 
A. Fetridge, Newark, two years; 
Dr. John Nevin, Jersey City, three 
years; E. P. Earle, Montclair, four 


years; Ogden H. Hammond, 
Bernardsville, five years; Dr. Wil- 
liam F. Jones, Camden, six years; 
Mrs. Lewis S. Thompson, Red 
Bank, seven years; Richard 
Stockton, Trenton, eight years. 

The members of the Boards ap- 
pointed are: 

New Jersey State Prison, at 
Trenton—C. W. Huntington and 
Dr. Norton L. Wilson, Elizabeth ; 
Prof. E. R. Johnstone, Vineland ; 
George W. Adams, Trenton; 
Richard C. More, Bridgeton ; Wil- 
son Jones, Franklinville, and W. 
N. Loftus, Glen Ridge. 

New Jersey State Institution 
for Feeble Minded, at Vineland— 
Harry H. Pond, Plainfield ; George 
D. Thorn, Crosswicks; Richard 
C. Jenkinson, Newark; William 
Dawson, Wenonah; Mrs. Emory 
Marvel, Atlantic City; Mfrs. 
Bloomfield Minch, Bridgeton; 
Mrs. Annie C. Gile, East Orange. 

New Jersey State Colony for 
Feeble Minded Males, at New Lis- 
bon—George A. Armour, Prince- 
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ton: F. Wallace Armstrong and 
Henry R. Coles, Moorestown; K. 
E. Bennett and Mrs. Charles C. 
Miller, Riverton; Miss Elizabeth 
White, New Lisbon. (Mr. Ar- 
mour, later, declined to serve). 

New Jersey Sanitarium for 
Tuberculosis Diseases, at Glen 
Gardner—Dr. Theodore H. Cor- 
win, Newark; Prof. Elmer H. 
Loomis, Princeton; Dr. Frederick 
J. Hughes, Plainfield; Mrs. Lucy 
J. M. Taylor and Dr. Frederick C. 
Low, High Bridge; Mrs. Alex- 
ander M. Parker, Camden; Edwin 
J. Burke, Trenton. 

New Jersey State Hospital, at 
Trenton—Arthur D. Forst and 
William A. Klemann, Trenton; 
H. V. M. Dennis, Freehold; Dr. 
George T. Tracey, Beverly; Mrs. 
John F. Prendergast, Salem; Mrs. 
Frederick I. Fox, Camden. 

New Jersey State Hospital, at 
Morris Plains—Daniel S. Voor- 
hees, Morristown; L. R. Lynd, 
Dover; G. Kaufman, Short Hills; 
John F. Boyle, Jersey City; Dr. 
J. T. Wrightson, Newark; Mrs. 
Agnes Cromwell, Bernardsville. 

New Jersey Commission for the 
Amelioration of the Condition of 
the Blind, at Newark—C. E. Dief- 
fenbach, Jersey City; Dr. W. R. 
Broughton, Bloomfield; Rev. Ed- 
gar S. Wiers, Montclair; Mrs. J. 
R. Schermerhorn, East Orange; 
Mrs. Reginald Baker, Madison. 

New Jersey State Board of 
Children’s Guardians, at Jersey 
City— Caroline B. Wittpenn; 
Robert L. Fleming and Mrs. John 
Nevin, Jersey City; Benjamin F. 
Edsall and Mrs. F. C. Jacobson, 
Newark; Joseph McCrystal, Pat- 
erson; Mrs. Beatrice Stern, Ma- 
tawan. 

New Jersey State Home for 
Girls, at Trenton—Mrs. Robert 
Jennings, Jersey City; Mrs. H. 
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Crittenden Harris, Glen Ridge; 


Mrs. Leon Cubberley, Long 
Branch; A. S. L. Doughty, Mount 
Holly. 


New Jersey Reformatory for 
Women, at Clinton—Mrs. H. Otto 
Wittpenn, Jersey City; Dr. 
Thomas H. Flynn and Mrs. 
George Brown, Somerville; Mrs, 
G. M. LaMonte, Bound Brook; 
C. W. Ennis, Morristown; Mrs. 
R. V. Kuser, Trenton ; Carroll D. 
Merritt, Madison. (Mrs. R. V. 
Kuser declined to serve). 

New Jersey Reformatory, at 
Rahway — Decatur M. Sawyer, 
Montclair; Foster M. Voorhees, 
Elizabeth; Edward D. Duffeld, 
South Orange; Frank M. Still- 
man, Rahway; Freeman Wood- 
bridge, New Brunswick; George 
W. Fortmeyer, East Orange; 
David T. Kenney, North Plain- 
field. 

State Village for Epileptics, at 
Skillman—Herman F. Moosbrug- 
ger, Somerville; Mrs. Frances De 
L. Hyde, North Plainfield; Mrs. 
Bryce Collard, Jersey City; Jo- 
seph W. La Rocque, Bernards- 
ville; Dr. Augustus Knight, Pea- 
pack, 

State Home for Boys, at James- 
burg—Seymour L. Cromwell, 
Mendham; Prof. Frank A. Fetter, 
Princeton; A. D. Chandler, East 
Orange; Mrs. Cornelia Meytrott, 
Asbury Park; Mrs. James M. Mc- 
Cagthey, Jersey City (latter de- 
clined to serve). 

State Home for Disabled Sol- 
diers, Sailors, Marines and Their 
Wives and Widows, at Vineland 
—Walter J. Staats, Merchantville; 
Dr. Theodore Sonseman, Atlantic 
City; Dr. Thomas J. Buchanan, 
Toms River; Mrs. W. Scott 
Wheaton, Millville; Mrs. Herman 
Dilke, Jr., Pitman; James W. 
Trenchard, Bridgeton; Frank 
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Bateman, Grenloch. (Mr. Trench- 
ard declined to serve). 

New Jersey Home for Disabled 
Soldiers, at Kearny—General Jo- 
seph H. Breninger, Jersey City; 
Richard Wayne Parker and Wil- 
liam P. Allen, Newark; Walter 
S. Tully, John B. Fagan, Harri- 
son; John Stagg, Paterson; 
George P. Alcott, East Orange. 





CONCERNING PROFESSIONAL CON- 
DUCT. 


The following question and an- 
swer appears in a recent report 
by the Committee on Professional 
Ethics of the New York County 
Lawyers’ Association: 

Question: A and B are law 
partners. A dies. B continues 
to conduct the practice of the 
former partnership in the firm 
name. Is there any ethical im- 
propriety in paying to A’s widow 
and children (they performing 
no services of any kind) a certain 
proportion of the fees earned in 
professional emplovment carried 
on by B after the death of his 
former partner: (a) where the 
employment comes to the surviv- 
ing partner after the death of A; 
(b) where the employment came 
to the firm prior to the death of 
A and the services are continued 
alter the death by B? 

Answer: In the opinion of the 
Committee, so long as the pay- 
ment is a gratuity it is not open 
to criticism; but if it is made a 
matter of contract, it is an im- 
proper division of fees for services 
rendered by the firm after the 
death of the partner. It is not 
improper to account to the widow 
and children for a portion of the 
fees earned during the partner- 
ship, whether as a gratuity or pur- 
suant to the contract of partner- 


ship. The continuation of the 
firm name (where not unlawful), 
is not professionally improper. 





N. J. BAR ADMISSIONS, JUNE TERM, 
1918. 

The following were admitted 
as attorneys at the June Term of 
the Supreme Court of this State: 

NEWARK. 

Durna Joseph John, Prudential 
Bldg. 

Gallier Selim A., 
Bldg. 

Kaufman Samuel 
Market St. 

Popik David N., 422 Kinney 
Bldg. 

Rosenthal Morris D., 189 Hill- 
side Ave. 

Rusinow Samuel, 110 Hedden 
Terrace. 

Silver Michael, 134 Monmouth 
. 

Ward Frederick J., 64 Wright 
St. 

Warshawsky Abe, 124 Johnson 
Ave. 

Zucker Maurice J., 810 Broad 
St. 


Prudential 
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Jensry Ciry. 

Broadhurst Charles W., 2438 
Washington St. 

Campana Ralph, 586 Jersey 
Ave. 

Gallagher Denis J., 251 Eighth 
St. 

Kepsel Julius A., 248 Mont- 
gomery St. 

Miele Philip J.,75 Montgomery 
St. 

Young Henry, 59 Clerk St. 


TRENTON. 
Casey Frank I., 710’ Broad St. 
Bank Bldg. 
Matlack Isaiah, State House. 
Wendel Paul H., P. O. Box 


732. 
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New York Crry. 
Davis Joseph M., 25 Broad St., 
Room 1536. 
Weiss Rose, 165 Broadway, 
Room 1917. 


Oruer PLacss. 

Kaplan Joseph D., 186 E. Front 
St., Plainfield. 

Koven I. George, Medical Div. 
Dept. of Military Aeronautics, 6th 
St. and Missouri Ave., N. W., 
Washington, D. C. 

Mackay, George W., 213 Main 
St., Hackensack. 

McCloskey W. Durward, Co. 8, 
153 Depot Brigade, Camp Dix, 
Wrightstown. 

Purnell George, 104 Market St., 
Camden. 

Waltman Harry R., Battery B., 
11th Battalion, F. G. R. D., Camp 
Jackson, S. C. 

The following were admitted as 
counselors at the same term: 


NEWARK. 


Augenblick Harry A., 810 
Braod St. 

Frey John Q., 115 Third Ave. 
Findley Everett T., Kinney 
Bidg. 

Henegan John 
Broad St. 
Naughright W. Stanley, 306 
Prudential Bldg. 

Taylor Herbert W., County 
Court House. 


Henry, 810 


Oruer Piaces. 

Ely William H. J., 5 Erie Ave., 
Rutherford. 

Harker Norman W., Main and 
Union Sts., Mt. Holly. 

Hofstra Peter, 152 Market St., 
Paterson. 

Kays Henry T., Newton. 

Medinets Harry S., 338 State 
St., Perth Amboy. 

McCullough Frederick A., Som- 
erville. 
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Ross Frank DeF., 91 Grand St., 
Millburn. 





N. J. BAR BXAMINATIiONS, JUNE 
TERM 19018. 


Atrorneys Questions. 


1. The Legislature passed an 
act giving riparian lands of the 
State to the X Society, a private 
charitable corporation. 25 years 
afterwards the Attorney-General 
brought a suit in ejectment. 
Should it succeed? 

2. A fraudulently executed a 
chattel mortgage for the purpose 
of defeating creditors. B, a judg- 
ment creditor, levied on the chat- 
tels, claiming the mortgage was 
void as against his judgment. A 
claimed he should have proceeded 
in equity. Which was correct? 

3. A landlord distrained on 
crops growing upon the demised 
premises. C, the tenant, contend- 
ed that crops cannot be distrained, 
and moreover he proved they had 
been sold to an innocent third 
party for value. Should the dis- 
tress be halted? 

4. A gave B a chattel mort- 
gage to secure a pre-existing debt 
which was duly recorded. B aft- 
erward learned that A had entered 
into a contract of sale for the 
property prior to the making of 
tha mortgage, which contract was 
not recorded. Which instrument 
has priority? 

5. A delivered goods to 4 
warehouseman and received 4 
negotiable receipt for them. X 
recovered a judgment against A 
and sought to levy on A’s goods 
in possession of the warehouse- 
man. Could he do so? 

6. A sold goods to B by sample 
and description. The bulk of the 
goods corresponded with the sam- 
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ple but not with the description. 
A refused to accept the goods. 
Could he be compelled to take 
them? (a) Under Common Law? 
(b) Under our law? 

7. A, a member of X & Co. 
made a composition with a cred- 
itor of the firm; the creditor sued 
the remaining members of the 
firm for the balance of the debt 
and secured judgment. The other 
members called upon A to pay 
his ratable proportion of the debt. 
Should they succeed? 

8. A agreed with B to relin- 
quish part of a debt due him from 
B if B would pay the balance. 
This was reduced to writing and 
signed. Is it a valid contract? 


9. A agreed with B that he 
would contribute to a partnership 
to be formed from the stock on 
hand and other assets of an old 
business, if B would put in $10,- 


0} in cash. That amount B as- 
sumed to be the value of A’s stoch 
and other assets. It afterwards 
appeared that the stock and assets 
were worth only $3,000. B de- 
manded that A put in $7,009 in 
cash. Could he compel him to 
do so? 

10. An agent had parol author- 
ity to sell real estate of his prin- 
cipal. He entered into a written 
contract for its sale, which the 
principal repudiated. Can the 
purchaser enforce the contract? 

11. A promissory note was is- 
sued, payable to the order of B. 
It was signed on the face thereof 
by C and D, C signing in the 
proper place as maker. D wrote 
his signature across the face ot 
the note on the margin. In what 
capacity is D deemed to have 
signed it? 

12. Upon the death of a person, 
which claim has precedence, a 
judgment recoverea against the 
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decedent, or a bill for funera! ex- 
penses? 

13. A testator asked his son to 
go to the place where his will was 
deposited, procure and destroy it. 
The son told his father that he 
had procured and burned it. Was 
this a proper destruction of the 
will? 

14. B made a devise to A, and 
at his death to A’s wife. At the 
time of the execution of the will, 
A was married to C, but she died 
and he subsequently married D. 
Did D take under the will? 

15. C took an assignment of a 
bond and mortgage for full value 
without inquiry and _ without 
notice as to the amount due. 
Upon a foreclosure thereof, B, the 
maker of the bond and mortgage, 
interposed answer, claiming that 
the amount named in the bond 
was not all due. Upon this issue 
was the defense of B good? 

16. For a nominal consideration 
a husband conveyed real estate 
directly to his wife. It was 
claimed by the heirs that the wife 
did not take title. In a suit by 
the heirs to set aside the convey- 
ance, which should succeed? 

17. A_ reporter, without the 
knowledge of the proprietor, in- 
serted in a newspaper an article 
manifestly libelous. In an action 
for libel, may the plaintiff recover 
punitive or only compensatory 
damages? 

18. D had business with the 
freight department of the V. R. 
R. Co. at its office. He left the 
office, and while standing on the 
track of the drilling yard of the 
company, next to the freight de- 
partment, he was struck by a car 
to which he had his back. Was 
he guilty of contributory negli- 
gence? 

19. A boy, with the permission 
of a defendant corporation, was 
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upon its property, and was seri- 
cusly injured by a gate falling and 
hitting him. Was the defendant 
liable for the injury? 

20. B having sold real estate 
entrusted to him to sell, failed to 
pay over the proceeds of the sale. 
He was indicted and the judge 
charged that if he neglected to 
pay over the moneys, this would 
be sufficient to justify a convic- 
tion. Was such charge correct? 

21. A died intestate seized of 
real estate. He left him surviving 
three children born of a marriage 
with B, which had been annulled 
because B was his niece, three 
children born of a marriage with 
C, which had been annulled be- 
cause C had a former husband 
living at the time of her marriage 
with A, and two children born of 
a marriage with D, which was 
subsisting at the time of his death. 
How did his real estate descend? 

22. A corporation had been dis- 
solved by proclamation of the 
Governor for nonpayment of 
taxes. At the time of its dissolu- 
tion it had a claim for damages 
on which it was about to com- 
mence suit against another corpo- 
ration whose charter had expired 
by its own limitation. Who were 
the proper parties—plaintiff and 
defendant—in this suit? 

23. A and B, negotiating a 
business agreement, employed an 
attorney, C, to draw the agree- 
ment. Litigation over the trans- 
action between A and B having 
arisen, A called C as a witness to 
testify to communications made 
to him by B while the agreement 
was in preparation. B’s counsel 
objected that the communications 
were privileged. What should 
the Court rule? 

24. A, a wife, sued her husband, 
B, for limited divorce on the 











ground of extreme cruelty. She 
offered in evidence in support of 
her petition two convictions of B 
before the Court of Quarter Ses- 
sions on charges of assault and 
battery on her (A). B’s counsel 
objected. Was his objection 
good? 

25. Name the pleadings in an 
action at law in their proper or- 
der. (a) At common law (b) 
Since the Practice Act of 1912. 

26. A filed a lien claim against 
B, the builder, and C, the owner, 
for materials furnished on (C’s 
house under a contract between 
A and B. B suffered judgment 
by default against him. C an- 
swered that the materials were 
defective and not of the quality 
agreed upon between A and B, 
A moved to strike out the answer 
on the ground that this defense 
was not open to C. Should he 
succeed? 

27. A applied for a capias ad 
respondendum against B. He 
showed by his affidavits that he 
had been run over by an auto- 
mobile driven by B, through B’s 
negligence, and that he had sus- 
tained damages for pain and suf- 
fering, etc. Was this sufficient? 

28. How can a complainant in 
Chancery plead new matter to 
meet defenses not anticipated in 
his bill of complaint? What 
change was made in this particu- 
lar by the Chancery Act and 
Rufes of 1915? 

29. Complainant in an action 
in Chancery desired to base some 
of his claims to relief on matters 
which had arisen since the filing 
of the bill. How should he pro- 
ceed? 

30. In an action for divorce by 
the wife against the husband the 
latter appeared and contested the 
suit. After the wife had obtained 
a decree nisi the husband, for the 
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frst time, directed the attention 
of the Court to the fact that there 
was no affidavit of non-collusion 
annexed to the petition, and 
moved to dismiss the petition. 
What should the Court do? 


CounsgLors’ Questions. 


1. What is the constitutional 
provision regarding taxation of 
property within the State? 

2. A broke open the door of a 
house in the absence of B, the 
tenant, and thereafter refused to 
permit B to enter. C, the land- 
lord, desired to regain possession 
and sued A under the Forcible 
Entry and Detainer Act. Should 
he succeed ? 

3. A debtor agreed under seal 
that when he effected a sale of 
his house the proceeds should be 
immediately devoted to the pay- 
ment of a certain indebtedness. 
He fraudulently conveyed the 


land, and the creditor claimed 
that the agreement was a lien 


Was 


and the conveyance void. 
he correct ? 

4. A made a contract for the 
conditional sale of chattels with 
B. It was accompanied by actual 
delivery, and followed by con- 
tinued change of possession of the 
chattels. It was provided that the 
ownership should remain in A 
until the chattels were paid for. 
It was unrecorded. A creditor of 
B claimed that it was invalid as 
against him. Was he correct? 

5. A warehouseman gave a re- 
ceipt to his bailor showing only 
that certain property described 
therein was received from the 
bailor for safe keeping. X claimed 
the property and challenged the 
sufficiency of the receipt. What 
should you advise the warehouse- 
man to do? 

6. Goods were shipped by A 
to B, and by the bill of lading 
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were deliverable to the order of 
B or his agent. A’s agent retained 
in his possession the bill of lading. 
A desired to recover back the 
goods and claimed possession. B 
insisted they be delivered to him. 
Who should prevail? 

7. A, in an action against two 
joint debtors, properly served and 
brought one of them into Court. 
He then proceeded to judgment 
against both. What have you to 
say as to the regularity of this 
procedure? 

8. X went through bank- 
ruptcy, and in that way was dis- 
charged from an obligation he 
owed to C. He afterwards wrote 
a letter to C in which he said: 
“While I am not legally bound to, 
I will pay you in full.” Could C 
recover? 

9. A, B and C formed a part- 
nership for the term of ten years. 
At the end of eight years A made 
an assignment to X. X demanded 
an accounting and dissolution of 
the partnership, but B and C re- 
fused, claiming the partnership 
should continue during its legal 
term. Which was correct? 

10. The original owner of a 
mortgage assigned it in blank and 
placed it in his agent’s hands for 
a particular purpose. The agent 
fraudulently filled in his own 
name and then assigned it as 
though it were his own. The 
owner thereupon sued the as- 
signee to recover. Can he do so? 

11. John Jones traded under the 
name of Jones & Co., and signed 
a promissory note by that name. 
In what way is he liable, and 
what property may be levied upon 
on execution issued on a j:dg- 
ment against him in a suit under 
the name of Jones & Co? 

12. A died leaving a will, mak- 
ing B his executor. Before the 
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estate was settled, B died. The 
residuary legatee named in the 
will and the next of kin each ap- 
plied to the Court for letters. 
Which one was entitled thereto? 

13. The witnesses to a_ will 
signed the same before the tes- 
tator did. It was claimed that 
this rendered the will invalid. 
Did it? 

14. The C Iron Works executed 
a mortgage, which was duly re- 
corded, to the D Trust Co., to se- 
cure the issue of bonds. Before 
the bonds were issued, G erected 
a building upon the mortgaged 
premises, and filed a mechanics’ 
lien for the price of the building, 
making the Trust Co. a party, 
claiming that the mechanics’ lien 
was ahead of the mortgage. Was 
he correct? 

15. B was indebted to D ona 
bond for the payment of money. 
Before the debt was paid D died, 
leaving a will, by which he de- 
vised certain lands, of value in 
excess of the debt, to B. The 
heirs of D claimed that this dis- 
charged the debt. Were they 
right? 

16. D, in an attachment suit, 
sold lands of B. B, who was 
ignorant of the attachment suit, 
had frequently told D that he was 
not liable for the debt and would 
contest his liability when sued. 
Upon learning of the sale, B com- 
menced an action in equity to set 
aside the sale, alleging the above 
facts and showing that he had a 
good defense to the attachment 
suit. Could he maintain such ac- 
tion? 

17. In a suit for damages the 
following facts were established: 
A team of runaway horses, unat- 
tended by the owner or other 
person, dashed down a street, 
ran into and injured the plaintiff. 





The question was whether these 
facts, unexplained, raised a pre- 
sumption of negligence. The 
trial judge holding that they did 
not, granted a nonsuit. Was the 
decision correct? 

18. M was riding in the private 
conveyance of G, and was injured 
by the negligence of F. It was 
admitted that the driver of the 
conveyance contributed to the in- 
jury, that M was without fault 
and had no authority over the 
driver. Upon these facts estab- 
lished in a suit by M against F, 
should a nonsuit be granted? 

19. A plaintiff sued a lawyer for 
slander. The evidence showed 
that the lawyer stated to his 
client, in the presence of several 
witnesses, that the plaintiff was 
cheating the client. Was this a 
privileged communication? 

20. A and B entered into a 
scheme to rob C and made all 
preparations therefor. Before 
carrying it into effect B confessed 
to C, who thereupon had A in- 
dicted for an attempt to rob aad 
he was convicted. Was such con- 
viction legal? 

21. A wife obtained a final de- 
cree for absolute divorce against 
her husband on the ground o! 
adultery. The husband _ there- 
after died seized of lands acquired 
during the coverture. The wife 
sued for her dower in them. Was 
she entitled to it? 

22. A manufacturing corpora- 
tion organized under the general 
corporation act built a railroad 
and undertook to transport pas- 
sengers for hire. A _ passenget, 
having been injured through the 
negligence of the company’s em- 
ployees, sued the company for 
damages. The defendant pleaded 
ultra vires, and plaintiff moved 
to strike out this defense. What 
should the Court have done? 
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23. In a case tried in a District 
Court the jury disagreed. Before 
a second trial could be had a ma- 
terial witness for the _ plaintiff 
died. No stenographic record 
had been made of the testimony 
at the first trial. Could plaintiff 
introduce the testimony of the 
deceased witness? If so, how? 

24. In an action on a witnessed 
instrument, plaintiff having 
proved that the attesting witness 
had died, and having proved the 
signature of the attesting witness 
by a person familiar with it, of- 
fered the instrument in evidence. 
Defendant objected on the ground 
that the signatures of the parties 
must be proved. What should the 
Court have done? 

25. A, having a claim against 
B for $500 on a book account, as- 
signed $250 of it to C. C brought 


an action against B for his $250. 


B moved to strike out the com- 
plaint on the ground that A was 
not a party. What should the 
Court have done? 

26. A, an aviator, residing in 
Newark, landed on the ground of 
B, in Morristown, damaging B’s 
greenhouse. B brought an ac- 
tion at-law for trespass quare 
causum fregit against A in the 
Essex County Circuit Court. A 
answered setting up want of juris- 
diction of the court. Was the an- 
swer good? 

27. Plaintiff having obtained a 
verdict in a Supreme Court ac- 
tion at the Circuit, defendant took 
a tule to show cause why new 
trial should not be had. The 
Supreme Court made the rule ab- 
solute because of errors of law 
in the charge of the Court. Plain- 
tiff took an appeal to the Court 
of Errors and Appeals from the 
tule of the Supreme Court mzk- 
ing the rule to show cause abso- 
lute. Defendant moved to dis- 
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miss the appeal. Should he suc- 
ceed? 

28. A filed a bill against B to 
foreclose a mortgage. B desired 
to avail himself of the defense of 
the statute of limitations. By 
what form of pleading should he 
set it up? 

29. What is the form of the 
general replication to an.answer 
in Chancery which embraces no 
counter claim? 

30. After decree of foreclosure 
and before the sheriff’s sale a 
creditor obtained a judgment 
against the owner of the equity 
of redemption. How could he 
proceed to have his judgment paid 
out of the surplus at the sale? 





DISTRICT COURT JUDGE SMITH. 


Judge Benjamin Biggs Smith, 
first Judge of the newly created 
First Judicial District Court of 
Monmouth County, was born Oc- 
tober 1, 1872, at Georgetown, Del. 
When he was two years old his 
parents moved to Wilmington. 
He graduated at Rugby Aca- 
demy, Wilmington, Del., 1889, 
and in the fall of that year en- 
tered the University of Delaware, 
where he graduated in June, 1892, 
and received his A. B. degree. He 
also delivered the farewell ad- 
dress for his class. A few years 
later his college conferred upon 
him the degree of Master of 
Arts. 

Mr. Smith shortly after moved 
to Asbury Park and later attend- 
ed the New York Law School for 
two years, and received the de- 
gree of LL. B. He was admitted 
as an attorney at the New Jer- 
sey Bar at the June Term, 1909. 

During his residence in Asbury 
Park he has always taken an ac- 
tive interest in civic affairs. For 
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nine years he was a director of 
the Asbury Park Carnival Asso- 
ciation; for two years was Presi- 
dent of the Asbury Park Play- 

rounds Commission, a member 
ofthe Board of Trustees of the 
Free Public Library, and a mem- 
ber of the City Council, when 
both boards were superseded by 
the present Board of Commis- 
sioners. 

When first going to Asbury 
Park he was a reporter on the 
“Asbury Park Journal;” he had 
also been previously a reporter 
on the “Every Evening” at Wil- 
mington. In Wilmington he read 
law with Attorney-General John 
Biggs, and at Asbury Park with 
the late Judge David Harvey, Jr. 





OBITUARIES. 


Mr. Danie. J. Murray. 


On Monday, June 24th, Mr. 
Daniel J. Murray, City Attorney 
of Bayonne, died at his home, 242 
Avenue C, that city. He had 
been ill of heart trouble since 
January and several weeks pre- 
vious to his death was granted a 
leave of absence of two months by 
the City Commissioners in the 
hope that he might take a trip 
which would restore his health. 
He was sent to St. Francis’ Hos- 
pital in Jersey City and then to 
the mountains, but his condition 
did not improve and he returned 
home. It was not until less than 
two days before his death that it 
was realized that his condition 
was very serious. 

We have not seen the age of 
Mr. Murray stated, but he was 
past fifty. He was born in Ho- 
boken and was the son of Mar- 
tin Murray, a well-known con- 
tractor. When he was one year 
old, his family removed to Bay- 





onne. After being graduated 
from St. Mary’s School, Mr. Mur- 
ray entered the office of Mr. 
Thomas Clemens, who had served 
as City Attorney and studied law. 
He continued his studies in the 
office of Mr. DeWitt VanBuskirk. 
He served as Tax Assessor dur- 
ing the terms of Mayor Farr and 
Mayor Brady and as City Attor- 
ney under Mayors Seymour, 
Cain, Cronin and Daly. When 
the first City Commission was or- 
ganized in April, 1915, Mr. Mur- 
ray was named City Attorney. 
He married Miss Margaret Car- 
berry of South Amboy and is 
survived by his wife and two sons, 
John, a member of the Fire De- 
partment and Daniel J., Jr., a stu- 
dent at Holy Cross College, Wor- 
cester, Mass. 

Mr. Murray was a member of 
the Democratic Club, St. Mary’s 
Holy Name Society, Bayonne 
Lodge of Elks, Bayonne Aerie of 
Eagles and Division No. 17, An- 
cient Order of Hibernians. He 
served as a member of Independ- 
ence Company of the Volunteer 
Fire Department. 

The honorary pallbearers at the 
funeral were: City Commission- 
ers M. T. Cronin and Hugh H. 
Mara, City Clerk William P. Lee, 
Judge Peter Stillwell, Thomas M. 
O’Brien, William C. Devlin, John 
J. Nealon and Charles T. Kava- 
nah. 

The “Bayonne Review” said 0! 
him: “Endowed by nature with 
a genial and attractive personal- 
ity, Mr. Murray counted his 
friends by multitudes. Nothing in 
his nature or disposition repelled 
the advance of strangers, and 
short acquaintance brought him 
enduring friendships. _ Profes- 
sionally, Mr. Murray ranked with 
the best in the State in municipal 
and corporation law, and his 
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legal services in involved causes 
in this branch of his profession 
were frequently requisitioned by 
prominent lawyers throughout 
the State.” 


Mr. George J. Beroen. 


Mr. George J. Bergen, the well- 
known Camden county lawyer, 
was suddenly killed on June 5th, 
near Haddonfield, at the Kings 
Highway crossing of the West 
Jersey & Seashore Railroad. His 
automobile was struck by an At- 
lantic City express from Camden. 
His face was the only part of his 
body that was not mangled. The 
auto was scattered for a square 
op more. Mr. Bergen, who was 
treasurer of the Camden County 
Red Cross Chapter, had been out 
ior a mission of mercy and was 
returning for his wife. As he ap- 


proached the railroad crossing, 


the gates were up and a freight 
train, standing near, cut off his 
view. The gateman, Harold 
Warwick, of Westmont, says that 
he did not hear the alarm bell 
ting which signals for closing the 
gates, and as he heard the express 
coming he hastened out of the 
little house in which he was sit- 
ting to close them down in time 
to see the locomotive hit the auto- 
mobile. 

Mr. Bergen was born in the 
‘ity of Camden, May 27th, 1871, 
being the son of Christopher A. 
Bergen and Harriet James Ber- 
gen. He descended from an old 
and well-known New Jersey fam- 
‘y, whose common ancestor set- 
led, in the early part of the Sev- 
‘nteenth century, on territory 
tow known as Bergen County. 
Mr. Bergen prepared for col- 
‘ge at the Friends Central School 
ad Rugby Academy in Philadel- 
pula, and entered Princeton Col- 
ge in the Fall of 1887. He grad- 
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uated from Princeton in 1891, 
and subsequently received the de- 
gree of Master of Arts from that 
institution. He read law in the of- 
fice of his father and his uncle, 
Martin V. Bergen, in Camden, 
and was admitted to the Bar of 
New Jersey as an attorney in 
June, 1894, and as a counsellor in 
June, 1897. Upon his admission 
to the Bar he at once began prac- 
tice in Camden and continued ac- 
tively in his profession until the 
date of his death. For several 
years past he practiced law with 
Grover C. Richman, as a member 
of the firm of Bergen & Richman. 

In 1899 Mr. Bergen was mar- 
ried to Alice C. Grey, daughter 
of Attorney-General Samuel H. 
Grey, by whom he is survived. 

From 1898 to 1906 Mr. Bergen 
was a referee in bankruptcy. In 
1898 he became solicitor of the 
Board of Chosen Freeholders of 
Camden County, and in 1906 was 
elected solicitor for the Camden 
Safe Deposit and Trust Company, 
both of which offices he continued 
to hold during the remainder of 
his life. 

Mr. Bergen was very active and 
intensely interested in the affairs 
of his church, and for many years 
had been treasurer as well as 
senior warden of Grace Episcopal 
Church of Haddonfield. He was 
also a director of St. Mary’s Hall 
at Burlington. 

Numerous organizations, form- 
ed for the improvement of civic 
conditions, looked to him for 
counsel and assistance, both of 
which he always gave enthusias- 
tically, with fine public spirit. 

At the outbreak of the war, 
Mr. Bergen took an active part 
in the various activities incident 
to it. He was particularly inter- 
ested in the American Red Cross 
Society, and was the treasurer of 
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the Camden County Chapter of 
that organization. During the 
last two years of his life he de- 
voted much time and effort to 
patriotic service. It seemed fit- 
ting that he should be so engaged 
at the time of the accident which 
resulted in his death. 

Writes one who knew him well: 
“In his home life, in his associa- 
tion with his fellow members of 
the Bar, and in his relations to 
Church and State, Mr. Bergen 
stood forth conspicuously as a 
splendid example of American 
Christian manhood.” The. com- 
ment of another friend who knew 
him intimately was: “He was as 
fine a citizen of the ‘Great Re- 
public’ as one could be.” 


Mr. James H. Neicusour. 


On July 6 occurred the death 
of Mr. James Hance Neighbour, 
of Dover, next to the oldest legal 
practitioner in New Jersey, and 
the oldest resident of Dover. Had 
he lived until his next birthday 
he would have been four score 
and ten years of age. Although 
suffering recently from a _ bron- 
chial affection he did not actually 
give up his profession until the 
morning of his decease. Only a 
few minutes before the end he 
had approved some papers which 
his son, Edward D. Neighbour, 
had submitted to him. 

Mr. Neighbour’s first American 
progenitor was Leonard Neigh- 
bour, who emigrated to America 
in 1728 and settled in 1750 in Ger- 
man Valley (which has just 
changed its name to Long Val- 
ley). Mr. James H. Neighbour 
was born in this valley in 1828. 
He was graduated from Lafayette 
College, Pa., in 1848, and read law 
at the then famous law school of 
Judge McCartney, at Easton. He 
was admitted to the Pennsylvania 


Bar at Easton in 1850 as an at- 
torney, and to the New Jersey 
Bar in November, 1853, but did 
not take his counselor’s license 
until February, 1869. He was 
also a Supreme Court Commis- 
sioner and a Special Master in 
Chancery. He always practiced 
in Dover, but attended both the 
highest and the lowest courts of 
the State. 

Ex-Judge Bennett VanSyckle, 
of Trenton, who outranked Mr. 
Neighbour in his admission to the 
New Jersey Bar. and is still in 
practice, was admaitted as an at- 
torney at the April Term, -1851. 

Mr. Neighbour was elected a 
member of the first Common 
Council of Dover in 1869, and 
Recorder, which position he held 
for two terms. He served as 
town treasurer and attorney at 
various times. In 1882 he was 
elected to the New Jersey As- 
sembly, and during his incum- 
bency served both years as chair- 
man of the Judiciary Committee. 
In addition to his official duties 
he had written extensively con- 
cerning the history of Morris 
County. 

Mr. Neighbour married in June, 
1856, Miss Mary L. Warne, oi 
Philadelphia, Pa., daughter oi 
Elisha and Eliza (Dykes) Warne, 
who, with three daughters and 
one son survive. They are Mrs. 
Robert ‘Killgore, of Dover; Mrs. 
Robert F. Oram, of Wharton: 
Mrs. Evan I. Pattengill, of El 
mira, N. Y., and Edward D. 
Neighbour, of Dover. 

The funeral was held July 10 
from the Neighbour home 
Prospect street and was COM 
ducted by Rev. Dr. Peter McMil- 
lan, pastor of Memorial Presby- 
terian Church, of which Mr. 
Neighbour was an elder. Burial 
was in Orchard Street Cemetery. 
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